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Claim Objections 

1. Claims 1, 2, 4, 6 and 8-10 are objected to because of the 
following informalities: 

(a) in claim 1, lines 2 and 4, the numerical labels such 
as "(7)" and "(51, 52, 53)" should be deleted; 

(b) similarly, in Claims 6 and 8-10, numerical labels such 
as "(7)", "(2)" and "(9)" should be deleted; 

(c) in Claim 2, lines 9 and 15, the terms the 
wavelength" should be changed to — X the wavelength--; 

(d) in Claim 4, lines 4, the term "the compensating 
function" should be changed to --a compensating function--; 

(e) in Claim 6, the variables dn2, dX and dnl need labels 
to explain its meanings; and 

(f) in Claim 10, lines 1 and 2, the term "comprising an 
optical arrangement" should be changed to --comprising the 
optical arrangement--. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled tc a c = t:S2:t: '.12: Jess - 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the 'Jnited States before the invention thereof 
by the applicant for patent, or on an international appdication by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371(c) of this title before the invention thereof by the applicant 
for patent. 

3. Claims 1 and 10 are rejected under 35 U.S.C. § 102(e) as 
being anticipated by Kim et al. (U.S. Patent 6,853,614). 

Kim teaches an optical system having all of the elements 
and means as recited in claims 1 and 10. For example, Kim 
teaches the following: 

(a) with respect to Claim 1, an arrangement of optical 
elements (Fig. 5) for interacting with a radiation beam 101a the 
optical arrangement comprising an optical system and a 
compensator 130 (Fig. 5), the compensator 130 including a first 
optical element 31, the first optical element 31 having a phase 
structure (Fig. 2) comprising stepped annular areas forming a 
non-periodic pattern of optical paths of different lengths (Fig. 
2; column 6, lines 1-14), the compensator 130 being arranged to 
generate: a first wavefront deviation (column 5, lines 63-66) 
introduced by the variation of a first parameter (step pattern 
and refractive index of 31) during interaction of the radiation 
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beam 101a (Fig. 5) with the compensator 130, the first wavefront 
deviation being arranged to counteract a wavefront deviation 
(aberration correction) introduced by the variation of the first 
parameter during interaction of the radiation beam with the 
optical system; and a second wavefront deviation introduced by 
the variation of a second, different, parameter (step pattern 
and refractive index of 35) during interaction of the radiation 
beam 101a (Fig. 5) with the compensator 130, characterized in 
that the compensator 130 further includes a second optical 
element 35 formed from a different material (different 
refractive index; column 5, lines 63-66) than the first optical 
element 31 and having a phase structure comprising stepped 
annular areas forming a non-periodic pattern of optical paths of 
different lengths (Fig. 2), the second optical element 35 being 
arranged to reduce the second wavefront deviation (Fig. 5; 
aberration correction) . 

(b) with respect to Claim 10, the optical arrangement is 
an optical scanning device (Fig. 5) , the device being arranged 
for scanning an optical record carrier 100 having an information 
layer using a radiation source 101 (Fig. 5) . 
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Allowable Subject Matter 

4. Claims 2-9 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

5. The following is an Examiner's statement of reasons for the 
indication of allowable subject matter: 

As in claim 2, the prior art of record fails to teach or 
fairly suggest an optical compensator having the following 
features : 

(a) the annular areas of the first optical element are 
stepped by a step height of hj and the annular areas of the 
second optical element are stepped by a step height of bj and 
wherein the first optical element is arranged such that, for 
each said annular area, the step height hj is substantially 
equal to: 

hj = mj * A/ (nl-1) 
where mj is an integer, A the wavelength and nl is the 
refractive index of the material from which the first optical 
element is made, and 

(b) the second optical element is arranged such that, for 
each said annular area, the step height bj is substantially 
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bj = qj * X/(n2-l) 
where qj is an integer, A the wavelength and n2 the refractive 
index of the material of which the second optical element is 
made . 

The features indicated above, in combination with the other 
elements of the claims, are not anticipated by, nor made obvious 
over, the prior art of record. 

Related Prior Art 

6. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Nishiwaki et al . (7,126,904) is pertinent because Nishiwaki 
teaches a diffractive grating having two different annular 
patterns . 

Nakai (6,873,463) is pertinent because Nakai teaches a 
diffractive grating having two different refractive indexes. 

Shimano et al . (6,278,548) is pertinent because Shimano 
teaches a diffractive grating having two different annular 
patterns . 

Londono et al . (5,260,828) is pertinent because Londono 
teaches a diffractive grating having two different annular 
patterns . 
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7. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Hoa Nguyen, can be 
reached on (571) 272-7579. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see hutp :/ /pair -direct: . uspto , gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 



/Kim-Kwok CHU/ 
Examiner AU2627 
May 8, 2008 
(571) 272-7585 
/HOA T NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2627 
May 11 th , 2008 



